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This appeal by assessee is directed against the order of National Faceless

Appeal Centre (NFAC), Delhi dated 12.06.2023 u/s. 250 of the Income Tax Act,
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1961 (in short ‘the Act’) for A.Y. 2013-14. The assessee has raised the following

grounds of appeal:-

2.

1.0 That on the facts and in the circumstances of the case, the disallowance and/or
denial of claims and/or relief, imposition of tax and interest with reference thereto,
the quantification of taxable income and the tax liability, including interest, by the
Ld. Hon'ble CIT (A) has been grossly unjustified, erroneous and unsustainable and to

give appropriate relief in accordance with law.

2.0 That on the facts and in the circumstances of the case, Ld. Hon'ble CIT (A) erred
in treating the Long Term Capital Gain of the assessee as Short Term Capital Gain

and taxing the same as such and confirming the additions made by Ld. ACIT.

3.0 That on the facts and in the circumstances of the case, Ld. Hon'ble CIT (A) erred
in disallowing the deduction of Rs. 69,22,939/-claimed u/s 54 and confirming the
disallowance made by Ld. ACIT.

4.0 That on the facts and in the circumstances of the case, Ld. Hon'ble CIT (A) erred
in not admitting the additional claim of expenses of Rs. 8,06,372/-made by the
assessee backed by suitable evidence submitted during original assessment before

Ld. ACIT.

5.0 That on the facts and in the circumstances of the case, on disposal of this appeal,
material adjustments would be required in computing total income, interest, etc.

and necessary direction may please be given on this front.

6.0 That the appellant craves leave, to add, amend, modify, rescind, supplement, or
alter any or all of the Grounds stated here-in-above, either before or at the time of

hearing of this appeal.

Brief facts of the case are that assessee is an Individual, filed her return of

income on 05-08-2013, declaring total income at Rs. 31,29,950/-. Case of the
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assessee was selected for scrutiny under CASS and relevant notices were issued.
Assessee claimed exemption u/s. 54 of the Act amounting to Rs. 69,22,939/-
(Amount Invested in new property Rs. 44,22,939/- and Amount deposited in
Capital Gains A/c. 25,00,000/-) out of total long term capital gains of Rs.
89,94,836/-. Balance Amount of Rs. 20, 71,897/- were offered for tax under the

head long term capital gains.

3. During the assessment proceedings AO, was not agreed with the claim of
assessee and treated the transaction of sale of property as short term capital
gains and disallowed the exemption claim under the head LTCG, treated the same
as STCG amounting to Rs. 1,43,78,845/-. Assessee being aggrieved with this order
of AO, preferred an appeal before the Ld. CIT (A). Before the Ld. CIT(A), notices
u/s. 250 of the Act were issued on email ids provided by the assessee vide notices
Dated: 20.02.2021, 15.09.2022, 23.09.2022 and 01.06.2022, but there was no
response by the assessee in terms of relevant submission/reply against the
notices. Ultimately, Ld. CIT (A) decided the issue based on assessment order and
record available with the AO on Ex-Parte Basis and confirmed the action of the AO
as discussed (supra). Assessee being further aggrieved preferred this present
appeal before us. We have gone through the order of AO passed u/s. 143(3) of
the Act, order of Ld. CIT (A) u/s. 250 of the Act on Ex-Parte basis and grounds

raised by the assessee.

4. It is observed by the bench that approach of the assessee appellant is very
casual, which is not justifiable at any front. Assessee never turned before the Ld.
CIT (A) with its submissions/replies nor produced the same before us also, still

seeking relief simply by filing appeal in Form No. 36. Approach of assessee
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appellant is highly unprofessional and demonstrates incompetence at the end of
consultant handling the matter of assessee. Still, as a matter of taking a lenient
approach and for sake of natural justice, we again restore the matter back to the
file of Ld. CIT (A) for re-adjudication of the matter after giving proper opportunity
of being heard to the assessee. Assessee is directed to co-operate before the Ld.
CIT (A) during the appeal proceedings without fail and seeking any adjournment in

the matter.

5. In these terms, matter is restored to the file of Ld. CIT (A) and appeal of the
assessee is allowed for statistical purposes without any comment on the merits of

the case.
5. In the result appeal of the assessee is allowed for statistical purposes.

Order pronounced in the open court on 20™ of December, 2023.
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